Ms. Cheryl A. Falvey

General Counsel

Office of the General Counsel

U.S. Consumer Product Safety Commission

4330 East-West Highway

Bethesda, Maryland   20814


Re:  Opposition to September 12, 2008 Opinion Regarding Retroactive Effect of CPSIA
Dear Ms. Falvey,

I am writing to express my strong objections to the Advisory Opinion of the Office of the General Counsel of the CPSC dated September 12, 2008 (“Falvey Opinion”) in which you hold that the new safety standards of the Consumer Product Safety Improvement Act (“CPSIA”) apply retroactively to existing inventory.  I believe the consequence of retroactive effect under the Falvey Opinion will be fewer jobs and fewer employers in our community, and demand your immediate revocation of the Falvey Opinion.

I am very concerned that the Falvey Opinion will damage businesses providing children’s products in our community. The company I work for could never afford to suddenly write-off large amounts of inventory.  The Falvey Opinion stands for an unfair principle – that the government can take away property acquired lawfully and in full compliance with law. If the Falvey Opinion is allowed to stand, I believe America will be worse off. We depend on our local businesses for important goods and services – and for jobs.  We cannot afford to lose more jobs in our community.  While I understand the need for improved safety standards and procedures in children’s products, I think we should expect these new standards to be focused on real issues, like lead-in-paint and dangerous chemicals.  Overly broad standards threaten jobs and the economic health of our town but offer little promise of improved safety.  In this economy, we just can’t waste the capital of our business community fighting imaginary harms.

While well-intentioned, the CPSIA goes too far in correcting gaps in safety, turning a reasonable concern over safety procedures into a fear of everything.  The range of children’s products regulated by the CPSIA is vast:  footwear, carpets, clothing, bedding, luggage, lamps, toys, books, consumer electronics, school supplies, office supplies, jewelry, housewares, sports equipment, and so on. I do not believe all these products pose a safety hazard to children and do not understand how this law became so broad.  I am concerned that the vast sums spent to test children’s products or to identify production lots on everything will severely weaken many of our leading companies.  I am also afraid this law will make those important products unaffordable as companies attempt to recoup their increased expenses. We cannot afford rules that waste money indiscriminately in today’s economy.  Even the new total lead standards (applicable to children up to 12 years of age) seem to be overreaching.  Any parent can tell you – no child over three years of age mouths a lamp or tennis ball or the soles of their shoes.  I want protection against real risks, but don’t want to choke our economy with needless regulation that produces nothing but business inefficiency.
It could not have been Congress’ intent to destroy all businesses associated with children’s products.  In an already struggling economy, no one can afford the cost and consequences of the forced sale or write-off of existing inventory.  Businesses need time to adjust to the new standards and cannot absorb a hit to the balance sheet from a sudden loss of inventory.  I urge you to think in practical terms and to revoke the Falvey Opinion.

Thank you for considering my views on this urgent matter.

Sincerely,
