From: Rick Woldenberg

Sent: Sun 3/1/2009 1:14 PM

To: 'Christian.Fjeld@mail.house.gov'; 'robin.appleberry@mail.house.gov';
andrew_grobmyer@pryor.senate.gov; james_reid@rockefeller.senate.gov

Cc: 'brian.mccullough@mail.house.gov'; 'shannon.weinberg@mail.house.gov';
'william.carty@mail.house.gov'; 'mjg@brown-gidding.com'; Etienne Veber;
'challengeandfun@gmail.com’'; 'kathleen@fashion-incubator.com'; 'Stephen Lamar
(slamar@apparelandfootwear.org)'; 'Nancy Nord (nnord@cpsc.gov)'; 'Joe Martyak
(jmartyak@cpsc.gov)'; 'Mary Toro (MToro@cpsc.gov)'; 'tmoore@cpsc.gov'; 'Patrick Magnuson
(patrick.magnuson@mail.house.gov)'; 'Carter Keithley (ckeithley@toy-tia.org)'; 'Rick Locker
(fblocker@LockerLaw.com)'; 'Desmond, Edward'; 'David Callet (calletd@gtlaw.com)’;
'ravitz.georgia@arentfox.com'; 'Pamela Gilbert (pamelag@cuneolaw.com)'’; 'Robert Adler'; 'Dan
Marshall (dan@peapods.com)'; ‘erik.lieberman@mail.house.gov'; 'cfalvey@cpsc.gov'; Judy Bailey
(judith.bailey@mail.house.gov); adele@narts.org; kmchugh@astratoy.org;
richard.goldberg@mail.house.gov; matthew.abbott@mail.house.gov;
'Brian_hendricks@hutchison.senate.gov'; 'david@commerce.senate.gov';
'Cathy.hurwit@mail.house.gov'; pweller@cpsc.gov; mgougisha@cpsc.gov;
bridget_petruczok@boxer.senate.gov; michael_daum@cantwell.senate.gov;
bill_ghent@carper.senate.gov; hap_rigby@demint.senate.gov;
frannie_wellings@dorgan.senate.gov; david_quinalty@ensign.senate.gov;
james_chang@inouye.senate.gov; jonathan_becker@klobuchar.senate.gov;
michelle_schwartz@lautenberg.senate.gov; lee_dunn@mccain.senate.gov;
sonya_wendell@mccaskill.senate.gov; matthew_hussey@snowe.senate.gov;
brendan_plack@thune.senate.gov; hugh_carroll@wicker.senate.gov;
elissa.levin@mail.house.gov; christopher.schepis@mail.house.gov;
theresa.lavery@mail.house.gov; greg.louer@mail.house.gov; brian.diffell@mail.house.gov;
amy.ingham@mail.house.gov; laura.vaught@mail.house.gov; matt.johnson@mail.house.gov;
saul.hernandez@mail.house.gov; aaron.shapiro@mail.house.gov; rick.axthelm@mail.house.gov;
steve.plevniak@mail.house.gov; scott.cleveland@mail.house.gov;
jonathan.smith@mail.house.gov; pat.cavanagh@mail.house.gov; rachelle.wood@mail.house.gov;
michael.gaffin@mail.house.gov; angela.manso@mail.house.gov;
dana.lichtenberg@mail.house.gov; derrick.ramos@mail.house.gov;
elizabeth.stack@mail.house.gov; lori.pepper@mail.house.gov; david.bahar@mail.house.gov;
mark.bayer@mail.house.gov; Neeta.Bidwai@mail.house.gov; kyle.victor@mail.house.gov;
chris.debosier@mail.house.gov; morgan.jones@mail.house.gov;
matthew.dockham@mail.house.gov; tuley.wright@mail.house.gov; cade.king@mail.house.gov;
betsy.christian@mail.house.gov; chris.herndon@mail.house.gov; Mike.Ward@mail.house.gov;
laura.abshire@mail.house.gov; randi.meyers@mail.house.gov; Greta.Hanson@mail.house.gov;
liz.muro@mail.house.gov; jamie.euken@mail.house.gov; jon.oehmen@mail.house.gov;
brad.schweer@mail.house.gov; michael.beckerman@mail.house.gov;
valerie.henry@mail.house.gov; Becky.Claster@mail.house.gov;
tiffany.guarascio@mail.house.gov; jeff.mortier@mail.house.gov;
Christopher_day@billnelson.senate.gov; john_phillips@kerry.senate.gov; Kerrie Campbell
(kcampbell@manatt.com); bryan_hickman@hatch.senate.gov; Ben.Kershaw@mail.house.gov;
tom_jones@commerce.senate.gov; Lisa Brown (Ibrown@who.eop.gov); csunstein@who.eop.gov;
stacy_ettinger@jec.senate.gov; csunstei@uchicago.edu; rpalmieri@nam.org;
dbrown@muchshelist.com; Lyndsay Austin (Lindsay.Austin@mail.house.gov)

Subject: CPSIA - You Have Wrecked the Thrift Store Industry - Who's Next?

Please see the below article from Friday's Boston Globe about thrift stores NATIONWIDE
removing ALL children's merchandise from their stores. Can you imagine anything more
HEARTLESS in a Depression than to create a legal incentive to cause THRIFT STORES to stop
offering children's merchandise? | find it chilling - and disgusting. The CPSC has clarified the



CPSIA's impact on thrift stores at the urgent demand of Congress.

See http://cpsc.gov/about/cpsia/smbus/cpsiasbguide.pdf (page 10 and thereafter). Mission
accomplished. Have you read it? Here's a sample from Question 14 (page 10 under "Guidance
for Retailers and Resellers of Children's Products, including Thrift Stores. . . ): "But, more
importantly, as a business person, YOU DO NOT WANT TO BE SELLING PRODUCTS THAT
HAVE THE POTENTIAL TO CAUSE HARM TO ANYONE, ESPECIALLY A CHILD." [Emphasis
added.] In other words, sell children's products at your risk. Don't blame the CPSC - it's your
law, Congress, you wrote it.

Now read the article to see how YOUR LAW works in the real world. Here's a sample: "The
fallout from the law is especially damaging for consumers who have increasingly visited thrift
stores during the tough economic times. The National Association of Resale & Thrift Shops said
members across the country reported, on average, a 35 percent increase in business in October
and November, compared with the same period the previous year. Morgan Memorial Goodwill
Industries had a record $1 million in sales in October, a 30 percent increase from last year. This
boom is in stark contrast to traditional retailers, which saw sales fall 2.8 percent in October - the
largest percentage decline since 1992. 'It's heartbreaking,' said Denise Thompson, of Dorchester,
who would visit the Roxbury Goodwill store almost daily to buy most of her clothes for her 3-year-
old son. 'There are lots of kids that need coats. Money is tight in this economy.™ Well, at least all
those needy people can take comfort in knowing that their children are safer. They are freezing,
of course, but they're safe.

And how about this: "Under the new law, merchants must not sell any items unless they are sure
of the lead content, according to Nychelle Fleming, a spokeswoman for the [CPSC]. The
commission has investigators who can inspect merchants and the current penalty for violating the
law is $8,000 per infraction, and that fine will increase to $100,000 in August. . . . Besides fines,
thrift stores are worried about potential liability and lawsuits from customers if shops mistakenly
sell products with high lead content, Hurst said. 'A lot of struggling families are going and looking
for clothes, particularly for children, at resale stores," Hurst said. '‘But as more shops come to
grips with this law, more and more sellers are going to pull items from the shelves to protect
themselves.™

And don't forget to check out the 65+ comments by readers of this newspaper. See
http://people.boston.com/articles/abusiness/?p=articlecomments&activityld=5518020152017972
050. Those comments are a good proxy for the American public. | hope you will take a moment
to see how you are pleasing the voters with your new vision of how to protect our kids.

It's not like you haven't been told AGAIN AND AGAIN about the evil impact of your CPSIA. How
many more warnings will Congress ignore before it decides to acknowledge its SERIOUS errors
and comprehensively and URGENTLY reconsider this bill? | would note that Congress has
cancelled two hearings in recent months on the CPSIA, most recently the scheduled hearings of
the Subcommittee on Regulations and Healthcare of the House Committee on Small Business. |
had been invited to testify at that hearing. Tired of hearing from me? Keep cancelling hearings
on this bill, and you will hear from legions of people besides me.

In the meantime, please enjoy the article below, your handiwork, and be prepared to explain to
your constituents why you felt the CPSIA was NECESSARY TO PROTECT THEM. | don't believe
the article mentions a big outbreak of terrible iliness over zippers or from any other children's
products for that matter. | am sure your constituents will appreciate learning how you reached the
conclusion that reorganizing our entire economy was necessary to prevent imaginary ilinesses. |
will be, too.

Richard Woldenberg
Chairman
Learning Resources, Inc.



rwoldenberg@|learningresources.com
Follow my blog at www.learningresourcesinc.blogspot.com or at www.twitter.com/rwoldenberg

http://www.boston.com/community/moms/articles/2009/02/27/lead _law_puts _thrift stores in _lurc
h/

Lead law puts thrift stores in lurch

Some stop selling children's clothes

By Jenn Abelson
Globe Staff / February 27, 2009

A federal law designed to protect children fromdigaoducts has caused several
Masschusetts thrift stores to stop selling kidsthihg, shutting off an important
shopping alternative for families struggling ingecession.

The Consumer Product Safety Improvement Act, whockk effect Feb. 10, prohibits all
shops from selling children's products that contacnmuch lead or potentially harmful

chemicals. Congress passed the law in responsseioes of recalls of toys and jewelry
that had high lead content and were linked to sg\a#rild deaths and ilinesses. But the
legislation applies to all children's products lirding clothes, which could contain lead
in metal zippers, buttons, or painted fabrics.

The sweeping nature of the law has been devastatimgany resale shops nationwide,
such as those run by Morgan Memorial Goodwill Iridas. Unlike traditional
merchants, thrift stores do not deal directly withnufacturers, which can provide proof
that products meet safety standards. The regulatsmapplies retroactively to goods
already in stores, and many thrift stores do ngeteands to conduct the tests
themselves.

In recent weeks, Goodwill pulled all children's ste@ndise from its nine stores in the
state. Thrift chain Second Time Around eliminat&tkkclothing from several of its 16
shops. St Vincent de Paul is currently removinddean's clothing with metal zippers,
buttons, and painted fabrics from its processingere which sends out merchandise to
its six stores in Massachusetts.

"Our customers are concerned because they've abre/ton Goodwill for these items,”
Morgan Memorial Goodwill chief executive Joannefétily said yesterday. "We
expected that thrift stores would be exempt froml#w for a period of time. But we're
not. It's an interesting example of unintended eqaences."

The fallout from the law is especially damaging donsumers who have increasingly
visited thrift stores during the tough economicdasnThe National Association of Resale
& Thrift Shops said members across the countryntegpon average, a 35 percent



increase in business in October and November, caedpeith the same period the
previous year. Morgan Memorial Goodwill Industriesd a record $1 million in sales in
October, a 30 percent increase from last year. Gden is in stark contrast to traditional
retailers, which saw sales fall 2.8 percent in ®eto the largest percentage decline since
1992.

"It's heartbreaking," said Denise Thompson, of Dester, who would visit the Roxbury
Goodwill store almost daily to buy most of her bles for her 3-year-old son. "There are
lots of kids that need coats. Money is tight irstbconomy."

Thompson, pointing angrily at the former kid's sathow filled with men's clothing,
said she will start shopping at Sears and Marshallser son, but is worried her money
won't go as far. Many of the children's items ab@aill sold for $2. The chain had
already eliminated toys in the fall of 2007 followjithe spate of recalls.

Children's clothes accounted for about 5 perce@ardwill's revenues at the thrift
stores, which are used to help fund the nonprgdibdraining and career services
program. Because Goodwill has replaced its childrelothes with men's clothing, the
impact the shift will have on funding is unclear.

The Consumer Product Safety Commission, which ee®the new law, said that the
concern, along with metal zippers and snaps thatldee coated with a lead paint,
involves screen printing, rhinestones, and othdredishments. The new standard limits
the total lead content in most children's prodtetso more than 600 parts per million in
any accessible part.

Under the new law, merchants must not sell anystaniess they are sure of the lead
content, according to Nychelle Fleming, a spokesamifor the commission. The
commission has investigators who can inspect matskand the current penalty for
violating the law is $8,000 per infraction, andttfiae will increase to $100,000 in
August.

"The intent was not to close down any particulares. However, we do want to make
sure that the resellers and thrift stores are ngagime that their products are safe and do
meet the new law," Fleming said.

Goodwill is keeping the children’s clothes it pdifleom the shelves and hopes to receive
further clarification from the safety commissionisoan return to the stores some
merchandise that complies with the standards.

The law has created confusion among many merchaadsrding to Jon B. Hurst,
president of the Retailers Association of Massagtisisrade group, and led to
inconsistent results. One thrift operation hastgetlear out its clothes: But Savers, which
has seven resale shops in Massachusetts, has eéitgpsaelves of other children's items
to comply with the new law: books, cribs, crib medses, baby blankets, high chairs,
sipper cubs, along with bath and pool toys.



Besides fines, thrift stores are worried about pixa¢ liability and lawsuits from
customers if shops mistakenly sell products witihHead content, Hurst said.

"A lot of struggling families are going and lookifgy clothes, particularly for children,
at resale stores," Hurst said. "But as more shopgedo grips with this law, more and
more sellers are going to pull items from the sbelw protect themselves."

Jenn Abelson can be reached at abel son@aglobe.com




