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Dear Chairman Rush and Ranking Member Radanovich:

As you know, in 2008 Congress overwhelmingly passed, and former President Bush signed, a groundbreaking law: the Consumer Product Safety Improvement Act (CPSIA).  This legislation was crafted to address the tens of millions of unsafe products that had infiltrated the marketplace – especially children’s products – and to breathe new life into the beleaguered Consumer Product Safety Commission (CPSC).  Faced with an unprecedented number of children’s product recalls, it was clear that there were gaping holes in our country’s safety net, and that industry was doing a poor job of policing itself.  Now that the CPSIA has equipped the CPSC with the authority it needs, the agency should be given the opportunity to fully execute the law.  
With strong bipartisan support from lawmakers, the CPSIA was designed to make consumer products safer by requiring that toys and infant products be tested before they are sold, and by effectively banning the use of lead and phthalates in children’s products.  The law also paves the way for the first comprehensive publicly-accessible database of consumer complaints about unsafe products.  It authorizes badly-needed funding so that CPSC has the resources it needs to protect the public, increases the level of civil penalties that the CPSC can assess against violators of the law, and protects whistleblowers who report product safety defects.  

Since the law was enacted, the CPSIA has been criticized by some members of industry, particularly about the law’s impact on small businesses.  The truth is that the law includes language empowering the CPSC to exempt certain materials from the testing and certification requirements, and to relieve those manufacturers of products that are in no danger of violating the new standards.  
In fact, the CPSC has already begun to apply these exclusions.  Since the law’s enactment, the CPSC has exempted from regulation the following children’s products:  those made from wool, cotton, yarn, dyed or undyed textiles (cotton, wool, hemp, nylon, etc.), including children’s fabric products, such as baby blankets, and non-metallic thread and trim; certain educational toys such as chemistry sets; and children’s books printed after 1985 that are conventionally printed and intended to be read, as opposed to used for play.  The CPSC has also exempted from the CPSIA’s lead testing requirements components parts that cannot be accessed by a child, and components of electronic devices intended for children.  In addition, the CPSC issued a stay of enforcement of its lead and phthalates testing rules for an entire year in order to give companies more time to come up to speed on the new rules, and it has created materials to guide small businesses with compliance with the law.  The focus should be on allowing the agency to continue to apply the exclusions already permitted under the law in a common sense way that doesn’t jeopardize public health or safety. 
We are encouraged by recent developments at CPSC.  Inez Tenenbaum has been installed as the head of the agency, and two new Commissioners have begun to work for a safer marketplace.  Staffing levels have increased to 460 full time employees, and the Commission continues to move forward with implementation of the new law in accordance with its defined schedule.  The industry had its chance to police itself to ensure the safety of children’s products with a disastrous and sometimes deadly result.  Now the CPSC must be allowed to lead the way.   
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