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Mrewerrt15 2010

111TH CONGRESS
2D SESSION H‘ R.

To ensure effective implementation of consumer product safety laws by pro-
viding exceptions to lead and phthalate prohibitions and regulatory relief
for thrift stores, small manufacturers, and other businesses.

IN THE HOUSE OF REPRESENTATIVES

M . introduced the following bill; which was referred to the
Jommittee on

A BILL

To ensure effective implementation of consumer product safe-
ty laws by providing exceptions to lead and phthalate
prohibitions and regulatory relief for thrift stores, small
manufacturers, and other businesses.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consumer Product

Y B S S B O]

Safety Enhancement Act of 20107,
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111TH CONGRESS
2D SESSION H‘ R.

To ensure effective implementation of consumer product safety laws by pro-
viding exceptions to lead and phthalate prohibitions and regulatory relief
for thrift stores, small manufacturers, and other businesses.

IN THE HOUSE OF REPRESENTATIVES

M . introduced the following bill; which was referred to the
Jommittee on

A BILL

To ensure effective implementation of consumer product safe-
ty laws by providing exceptions to lead and phthalate
prohibitions and regulatory relief for thrift stores, small

manufacturers, and other businesses.
1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

4

This Act may be cited as the “Consumer Product
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Safety Enhancement Act of 20107,
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1 SEC. 2. REGULATORY FLEXIBILITY ON LEAD CONTENT.

2 Section 101(b) of the Consumer Product Safety Im-
3 provement Act of 2008 (15 U.S.C. 1278a(b)) is amend-
4 ed—
5 (1) by striking “EXCLUSION OF CERTAIN MA-
6 TERIALS OR PRODUCTS AND INACCESSIBLE COMPO-
7 NENT PARTS” and inserting “EXCEPTIONS AND EX-
8 CLUSIONS";
9 (2) in paragraph (1)—
10 (A) by striking “CERTAIN PRODUCTS OR
11 MATERIALS” and inserting “EXCEPTION IF NO
12 ABSORPTION OR OTHER ADVERSE IMPACT”’; and
13 (B) by striking “exclude a specific product
14 or material from the prohibition in subsection
15 (a)” and inserting ‘“‘erant an exception to the
16 prohibition in subsection (a) for a specific prod-
17 uct or material’’;
18 (3) by redesignating paragraphs (2) through
19 (5) as paragraphs (5) through (8), respectively;
20 (4) by inserting after paragraph (1) the fol-
21 lowing:
22 “(2) FUNCTIONAL PURPOSE EXCEPTION.—
23 “(A) IN GENERAL.—The Commission, on
24 its own initiative or upon petition by an inter-
25 ested party, may erant an exception to the pro-
26 hibition in subsection (a) for a specific product,
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1 SEC. 2. REGULATORY FLEXIBILITY ON LEAD CONTENT.

2 Section 101(b) of the Consumer Product Safety Im-
3 provement Act of 2008 (15 U.S.C. 1278a(b)) is amend-
4 ed—
5 (1) by striking “EXCLUSION OF CERTAIN MA-
6 TERIALS OR PRODUCTS AND INACCESSIBLE COMPO-
7 NENT PARTS” and inserting “EXCEPTIONS AND KX-
8 CLUSIONS";
9 (2) in paragraph (1)—
10 (A) by striking “CERTAIN PRODUCTS OR
11 MATERIALS” and inserting “EXCEPTION IF NO
12 ABSORPTION OR OTHER ADVERSE IMPACT”’; and
13 (B) by striking “exclude a specific product
14 or material from the prohibition in subsection
15 (a)” and inserting ‘“‘erant an exception to the
16 prohibition in subsection (a) for a specific prod-
17 uct or material’’;
18 (3) by redesignating paragraphs (2) through
19 (5) as paragraphs (5) through (8), respectively;
20 (4) by inserting after paragraph (1) the fol-
21 lowing:
22 “(2) FUNCTIONAL PURPOSE EXCEPTION.—
23 “(A) IN GENERAL.—The Commission, on
24 its own initiative or upon petition by an inter-
25 ested party, may erant an exception to the pro-
26 hibition in subsection (a) for a specific product,
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[Discussion Draft]

3

material, or component part if the Commission,
after notice and comment in accordance with

subparagraph (€9; determines that—

“(1) the product, material, or compo-
nent part requires the inclusion of lead be-
cause 1t 1s not practicable or not techno-
logically feasible to manufacture such
product, component part, or material in
accordance with subsection (a) by remov-
ing the excessive lead or by making the
lead inaccessible;

“(i1) the product, material, or compo-
nent part is not likely to be placed in the
mouth or ingested, taking into account
normal and foreseeable use and abuse of
such product, material, or component part
by a child; and

“(i11) an exception for the product,
component part, or material will have no

measurable adverse effect on pebte—treatth
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3

material, or component part if the Commission,
after notice and comment in accordance with

subparagraph (B) determines that—

“(1) the product, material, or compo-
nent part requires the inclusion of lead be-
cause 1t 1s not practicable or not techno-
logically feasible to manufacture such
product, component part, or material in
accordance with subsection (a) by remov-
ing the excessive lead or by making the
lead inaccessible;

“(i1) the product, material, or compo-
nent part is not likely to be placed in the
mouth or ingested, taking into account
normal and foreseeable use and abuse of
such product, material, or component part
by a child; and

“(i11) an exception for the product,
component part, or material will have no

measurable adverse effect on the user’s

R PROCEDIIRES FOR _GRANTING EXCEP-

LION —
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(5) in the heading of paragraph (5) (as so Te=

SEC. 3. RELIEF FOR THRIFT STORES AND OTHER RETAH=
ERS:

ProbpucTs.—101(b) of the Consumer Product Safety =

provement Act of 2008 (15 U.S.C. 1278a(b)) (as amended

by section 2) is further amended by inserting after para=

eraph (2) (as added by section 2) the following:
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“(3) EXCLUSION OF CERTAIN USED CHIL-

“(A) GENERAL EXCLUSION.—The lead
limits established under subsection (a) shall not
apply to a used children’s product.

“(B) DEFINITION.—The term ‘used chil-
dren’s product’ means a children’s product that
was obtained by the seller for use and not for

the purpose of resale or was obtained by the

i chredrerr ——

“(i1) painted children’s toys (as the

term ‘children’s toy’ is defined in section

For purposes of this definition, the term ‘seller’
includes a person who lends or donates a whml=
drems-product:

(4E24IFI6Y
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“(3) EXCLUSION OF CERTAIN USED CHIL-

“(A) GENERAL EXCLUSION.—The lead
limits established under subsection (a) shall not
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2 tion under section 19(a)(2) of the Consumer Prod=
3 uct Safety Act (15 U.S.C. 2068(a)(2)).”.

4 (b) PROSPECTIVE APPLICATION OF 100 PrM LEAD
5 LiviT.—Section 101(a)(2)(C) of the Consumer Product
6 Safety Improvement Act of 2008 (15 U.S.C.
7 1278a(a)(2)(C)) is amended by inserting “in the case of
8 a product manufactured on or after such date,” after “this
et

+6 SEC. 4. RELIEF FOR SMALL MANUFACTURERS AND OTHER

+ BUSINESSES:

H—tttH—of—the Consumer Product Safety Act (15 U.S.C.

52663t s amended by adding at the end the following

t6—Trew paragrapts
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3 For purposes of this definition, the term ‘seller’
4 includes a person who lends or donates a used
2 children’s pradnet.
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Q tion under section 19(a)(2) of the Consumer Prads

10 uct Safety Act (15 U.S.C. 2068(a)(2)).”.

1l (b) PROSPECTIVE APPLICATION OF 100 PrM LEAD
12 Livmrr.—Section 101(a)(2)(C) of the Consumer Product
13 Safety Improvement Act of 2008 (15 U.S.C.
14 1278a(a)(2)(C)) 1s amended by inserting “in the case of

13 a product manufactured on or after such date,” after “‘this

T4

17 SEC. 4. RELIEF FOR SMALL MANUFACTURERS AND OTHER
18 BLUSINESSES.
19 (a) ATTERNATIVE  TESTING RBEQIIREMENTS EQR

20 Swvarg Barerr MAaNTTEACTIIRERS . _Soction 14(d) of the

I

Consumer Product Safety Act (15 U.S.C. 2063(d)) g

I3

amended by adding at the end the following new jaras
23 graph:

24 ) SPECIAT RULES FOR SMATT. BRATCH MANITI-

ZS EFACTIIRERS
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(2) DEFINITION.—Section 3(a) of such Act (15
U.S.C. 2052(a)) is amended, by redesignating para=
oraphs (9) through (17) as paragraphs (10) through
(18), respectively, and inserting after paragraph (8)

SO R Mt FACTERER—F re—term




Waxman 2.0 (V2).pdf - Adobe Acrobat Professional
11

Each dollar amonnt contained in clanses (1)

and (1) shall he gdj]]gted annna”;; L\Ql the pers

(- VI S SR S

(h) OrpIckE ok EDocartioN  OUTREACIT AN

7 QAT RBirINESS OMBIINDSMAN o

(1) FemaRTsiveENT _Soction 27 of the Con.

caumer Produnet Safetvy Act (15 JI S 9076) g

g
Q
1l

“A) Orpicr BorR EpocamioN  OUTREACH. AND
7

12 Sviarr Brsiness OveimsyvaN - The Commissdon <shall

13 octablish an Office for mﬂnnqﬁnn) Ontreach and Small

17 _yrosellers  abhaont rnq]]jrengentg nnder thig Act or anvy othor
o
18 i farcod 1 ] C - Sueh affice shall nravid
o

)

21 _ments

) (2) AUTHORIZATION QF APPROPRIATIONS
24 < . . <

o




Waxman 2.0 (V1).pdf

$ b ¥ DN U B P

F: G N e R 5

12
For purposes of determining the number of units of
! 4 ¢ . ¢ _
: : : N e
b 1 i : o=
tity that controls, 1s controlled by, or is under corr=

sumer Product Safety Improvement Act (15 U.S.C.
2057¢) is amended by redesignating subsections (c¢)
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and inserting after subsection (b) the following:
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(2) DEFINITION.—Section 3(a) of such Act (15
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SETTING ORGANIZATIONS.

=+

pursuant to paragraph (3), the determination of
whether a product component is inaccessible to a
child shall be made in accordance with the require-
ments laid out in paragraph (1) for considering a
component to be accessible to a child.”.

SEC. 5. ADDITIONAL PROVISIONS.

(a) COORDINATION WITHH VOLUNTARY STANDARD-

Section 104(b) of the Con-

sumer Product Safety Improvement Act (15 U.S.C.
2056a(b)) 1s amended by adding at the end the following:

“(4) PROCESS FOR CONSIDERING SUBSEQUENT

REVISIONS TO VOLUNTARY STANDARD.—

“(A) NOTICE OF ADOPTION OF VOL-
UNTARY STANDARD.—When the Commission
promulgates a consumer product safety stand-
ard under this subsection that is based on a
voluntary standard, the Commission shall notify
the organization that issued the voluntary
standard of the Commission’s action and shall
provide a copy of the consumer product safety
standard to the organization.
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1 pursuant to paragraph (3), the determination of
2 whether a product component is inaccessible to a
3 child shall be made in accordance with the require-
4 ments laid out in paragraph (1) for considering a
5 component to be inaccessible to a child.”.

6 SEC. 5. ADDITIONAL PROVISIONS.

7 (a) COORDINATION WITHH VOLUNTARY STANDARD-
8 SETTING ORGANIZATIONS.—Section 104(b) of the Con-
9 sumer Product Safety Improvement Act (15 U.S.C.
10 2056a(b)) is amended by adding at the end the following:
11 “(4) PROCESS FOR CONSIDERING SUBSEQUENT
12 REVISIONS TO VOLUNTARY STANDARD.—

13 “(A) NOTICE OF ADOPTION OF VOL-
14 UNTARY STANDARD.—When the Commission
15 promulgates a consumer product safety stand-
16 ard under this subsection that is based on a
17 voluntary standard, the Commission shall notify
18 the organization that issued the voluntary
19 standard of the Commission’s action and shall
20 provide a copy of the consumer product safety
21 standard to the organization. Lfthe organiza-
23 the ynl:mtamj standard it chall nnﬁ'f‘y the (Clom.
24
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of a State in such sections is deemed to include a
law or ordinance of a municipality or other political

ETECPRERSTON oF—tRANF PROGRA—Scction
1405(e) of the Virginia Graeme Baker Pool and Spa
Safety Act (15 U.S.C. 8004(e)) is amended by strrk=
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amendment made by this Act shall be construed to modify
or otherwise affect the Commission’s authority to act
under section 15 of the Consumer Product Safety Act (15

U.S.C. 2064) or under any other applicable authority.

B PrEEMPTON RetrEs NOT AFFRECTED—Nv
amendment made by this Act shall be construed to modify

or otherwise affect section 231 of the Consumer Product
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Safety Improvement Act of 2008 (15 U.S.C. 2051 note).
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3 (b) CLARIFICATION OF AUTHORITY.—Section 106(a)
4 of the Consumer Product Safety Improvement Act (15
3 U.S.C. 2056b(a)) is amended by inserting “or any pravis

6sion

4 gated by the Food and Drug Administration or any stat=

& ute administered by the Food and Drug Administration’

Q aftor “or by gtatnte”
A

10 (¢) KoncTions o Convmnrsston . Socetion 27(h) of

11l _the Consumer Product Safety Act (15 U.S.C. 2076(b)(9))
1D s . led

Y

g’naph (A0) and jngenijng' aftor Paragﬁaph (L) the fol-

lowing:

Q) to deleoate 10 anv officer or emnlovee of
[en) o/ I
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() Fracipiniry oF Locarimies 10 ReEceive Poor

AND Spa SATETY GRANTS

(1) EniGiBILITY.—A State or a political subs
division of a State shall be eligible for a grant under
section 1405 of the Virginia Graeme Baker Pool and
Spa Safety Act (15 U.S.C. 8004). For purposes of
carrying out the grant program under such Act, the
term ‘‘State” as it used in sections 1405 and 1406
of such Act is deemed to include a political subdivic
sion of a State, and references to a law or statute
of a State in such sections is deemed to include a
law or ordinance of a municipality or other political

(2) EXTENSION QFE GRANT PROGRAM __Soction

1405(e) of the Virginia Graeme Baker Pool and Spa
Safety Act (15 U.S.C. 8004(e)) is amended by striks

1o 20107 and insertine 42011

SEC & EFEECTONOTHER TAW,

(a)  OTER AITMTIHoORITIES NoT AFTEECTED NN

amendment made by this Act shall be construed to modify
or otherwise affect the Commission’s authority to act
under section 15 of the Consumer Product Safety Act (15

U.S.C. 2064) or under any other applicable authority.

(bh) PrroyverioN Rorns NoT AEEECTED N

amendment made by this Act shall be construed to modify
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L or otherwise affect section 231 of the Consumer Product

2 Safety Improvement Act of 2008 (15 U.S.C. 2051 note).






